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COURT OF APPEALS OF GEORGIA

/
•- ' - RETURN NOTICE

July 7, 2015

To: Mr. Mark J. Kerlin, GDC403306 E-2, Dooly State Prison, Post Office Box 750,
Unadilla, Georgia 31091

Case Number: Lower Court: County Superior Court

Court of Appeals Case Number and Style:

/

Your document(s) is (are) being returned for the following reason(s).

• There is no case pending in the Court of Appeals of Georgia under your name.

• A Notice of Appeal is filed with the clerk of the trial court and not with the Court of Appeals of
Georgia. See OCGA §5-6-37. Once the trial court clerk has received and filed the Notice of Appeal, the
trial court clerk will prepare a copy ofthe record and transcripts as designated by the Notice of Appeal and
transmit them to this Court. Once the Notice of Appeal is docketed in the Court of Appeals of Georgia, a
Docketing Notice with the Briefing Schedule and other important information is mailed to counsel for the
parties or directly to the parties, if the parties are representing themselves. You do not need to provide this
Court with a copy of the Notice of Appeal you filed with the superior court.

• The Noticeof Appeal must include a proper Certificate of Service.A Certificate of Service must show
service to the opposing counsel and contain the counsel's full name and complete mailing address. The
opposing counsel must actually be served with a copy of your filing.

• An Application for Writ of Habeas Corpus should be filed in the superior court of the county in
which you claim you are illegally detained. An appeal from a denial of an Application for Writ of
Habeas Corpus is to the Supreme Court and not the Court of Appeals.

• An Application for Writ of Mandamus should be filed in the superior court of the county official
whose conduct you intend to mandate. An appeal from a denial ofan Application for Writ ofMandamus
is to the Supreme Court and not the Court of Appeals.

• Your appeal was disposed by opinion (order) on . TheCourt of Appeals
. The remittitur issued on

divesting this Court ofjurisdiction. The case decision is therefore final.

D Your mailing/documents indicate that you intended to file your papers in the Georgia Supreme
Court rather than the Court of Appeals of Georgia. The address of the Clerk of the Georgia
Supreme Court is: 244 Washington Street, S.W. • Suite 572, Atlanta, Georgia 30334.

D If an attorney has been appointed for you and you are concerned with the representation provided
by that attorney, you should address that issue to the trial court. As long as you are represented by an
attorney, you cannot file pleadings on your own behalf. Your attorney must file a Motion to Withdraw as
Counsel and it must be granted, before you can file your own pleadings in this Court.

• A request for an out-of-time appeal should be made to the trial court from which youare appealing.
If your motion is denied by the trial court, you can file an appeal of that decision by filing a Notice of
Appeal with the clerk of the superior court.

For Additional information, please go to the Court's website at: www.gaappeals.us
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Court of Appeals
of the State of Georgia

ATLANTA. April 28, 2015

The Court ofAppeals herebypasses thefollowing order:

A15D0348. MARK J. KERLIN v. CARTER BROWN et al.

Prison inmate Mark Kerlin attempted to file apro se civil action against Walker
County Superior Court Clerk Carter Brown, the City of LaFayette, and Walker
County, claiming an intentional tort for the denial of his constitutional rights. On
February 27,2015, the trial court dismissed his petition pursuant to OCGA §9-15-2
(d). On April 2, 2015, Kerlin filed this application for discretionary appeal, seeking
review ofthe February 27, 2015 order.1 We lack jurisdiction.

An application for discretionary appeal must be filed within 30 days of the
entry of the order or judgment to be appealed. See OCGA §5-6-35 (d). Aparty's
failure to meet this statutory deadline deprives us of jurisdiction to consider the
application. Hill v. State, 204 Ga. App. 582, 583 (420 SE2d 393) (1992). Because
Kerlin filed this application 34 days after entry of the order he wishes to appeal, it is
untimely. The application is therefore DISMISSED for lack ofjurisdiction.

1Because he was incarcerated when he initiated this action, Kerlin's appeal is
controlled by the Prison Litigation Reform Act of 1996, OCGA §42-12-1 et seq.
Under OCGA §42-12-8, "[a]ppeals of all actions filed by prisoners shall be as
provided in Code Section 5-6-35," the discretionary appeals statute.



CourtofAppeals ofthe State of Georgia
Clerk's Office, Atlanta, 04/28/2015
/ certify that the above is a true extractfrom

theminutes ofthe Court ofAppeals ofGeorgia.
Witness mysignature and the seal ofsaid court

hereto affixedthe day and year last above written.

jUjL?&A< Clerk.



COURT OF APPEALS OF GEORGIA
47 Trinity Avenue, S.W., Suite 501

Atlanta, Georgia 30334
(404)656-3450

Business Hours: Monday - Friday, 8:30 a.m. to 4:30 p.m.

NOTICE OF DOCKETING - DIRECT APPEAL

APPEAL CASE NUMBER: A15A1792 DATE OF DOCKETING: May 18, 2015

STYLE: MARK KERLIN v. CARTER BROWN, et al.

IMPORTANT RULE REQUIREMENTS AND INFORMATION

Briefs: Appellant's brief (including an Enumeration of Errors as Part II) shall be filed within 20 days of
the date on this docketing notice. Appellee's brief shall be filed within 40 days after the docketing date
or 20 days after the filing of the appellant's briefwhichever is later. Requests for extensions of time to
file briefs must be made by motion. Failure to timely file briefs or to follow any Court rules or orders
may cause the appeal to be dismissed or may cause non-consideration of a briefand may subject the
offender to contempt.

Filing Fees: No appellant's brief shall be received for filing without the $300.00 filing fee except for
those Appellants who are: 1) incarcerated and pro se, 2) represented by appointed counsel/public
defender, or 3) paupers (with affidavit).

Related Cases: Attorneys must notify the Court ifthe above-styled case is related to any other case
that is or was docketed in the Court. (E-filers file this as "Information" on the Docket. Hard copy
submissions should be by separate letter to the Clerk.)

Attorneys: Attorneys: Note that Rule 46 requires that all submissions be via electronic format. E-filing
instructions are found at www.gaappeals.us.

Pro Se Filing by US Postal Mail or Delivery Service: The contents of a properly addressed mailing
other ihan a motion for reconsideration shaii be deemed fiied on the date of the U.S. Postai Service

postmark date if it is stamped on the envelope or container. A filing received from an overnight
delivery service is deemed filed on the date shown on the envelope or container. If no date appears
on the container or envelope of a mailing or delivery, the contents shall be deemed filed on the date
of receipt by the court. Motions for reconsideration are deemed filed on the date the motion is
physically received in the Clerk's office, i.e., the postmark date is not relevant.

Oral Argument: A Request for Oral Argument shall be filed within 20 days of the date on this
docketing notice. If oral argument is requested and granted by this Court, the argument is tentatively
scheduled for Sep 23 2015 before the Second Division: P. J., Andrews, J., Miller, J., Branch. A
calendar will be sent to counsel of record confirming the exact date of oral argument. If the calendar
has not been received at least ten days prior to the tentative oral argument date, please contact the
Clerk's office.

Communications: There shall be no communications relating to pending appeals with any judge or
member of the judge's staff.



Court of Appeals
of the State of Georgia

ATLANTA, June 15, 2015

The Court ofAppeals hereby passes thefollowing order:

A15A1792. MARK KERLIN v. CARTER BROWN, et al.

The superior court refused prison inmate Mark Kerlin's request to proce^ ^^^/^u i>i l-

formapauperis anddeniedthe filing ofhis civil complaintagainstCarterBrown, City

of Lafayette, and County of Walker. Kerlin then filed this direct appeal. We,

however, lack jurisdiction.

Because Kerlin is incarcerated, his appeal is controlled by the Prison Litigation

Reform Act of 1996, OCGA § 42-12-1 et seq. Under OCGA § 42-12-8, an appeal of

a civil action filed by a prisoner "shall be as provided in Code Section 5-6-35." And

under OCGA § 5-6-35, the party wishing to appeal must file an application for

discretionary appeal to the appropriate appellate court. Because a prisoner has no

right ofdirect appeal in civil cases, we lackjurisdiction to consider this directappeal

from the superior court's order. SeeJones v. Townsend, 267 Ga. 489 (480 SE2d24)

(1997). This appeal is therefore DISMISSED.

Court ofAppeals ofthe State of Georgia
Clerk's Office, Atlanta, 06/15/2015
/ certify that the above is a true extract from

the minutes of the Court ofAppeals ofGeorgia.
Witness my signature and the seal ofsaid court

hereto affixed the day and year last above written.

Jfc^FG^ ., Clerk.
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